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Last Will and Testament: A Comprehensive Overview 

A Last Will and Testament, commonly known as a Will, is a legal document that outlines an 

individual's wishes regarding the distribution of their assets, the appointment of guardians for 

minor children, and other matters after their death. Here's a detailed explanation of what a 

Will is and how it operates. 

Creation of the Will: 

• Testator Creates the Document: 

o The person creating the Will is referred to as the testator (male) or testatrix 
(female). The testator expresses their intentions for the distribution of their 
estate, appointment of an executor, and other crucial decisions. 

Key Components of a Will: 

• Asset Distribution: 

o The Will specifies how the testator's assets, including real estate, investments, 
personal property, and other belongings, are to be distributed among 
beneficiaries. 

• Executor Appointment: 

o The testator appoints an executor (or personal representative) who is 
responsible for carrying out the instructions in the Will, managing the estate, 
and ensuring the proper distribution of assets. 

• Guardianship for Minor Children: 

o If the testator has minor children, the Will may designate a guardian to care for 
and make decisions on behalf of the children in the event of the testator's 
death. 

Operation During the Testator's Lifetime: 

• Revocability: 

o Wills are typically revocable and can be amended, modified, or revoked by the 
testator during their lifetime, provided they are of sound mind and follow legal 
procedures. 

• Assets Remain Under Control: 

o The testator retains control and ownership of their assets during their lifetime. 
The Will only becomes operational upon the testator's death. 

Probate Process: 

• Initiation of Probate: 



 

 

o Upon the testator's death, the Will is submitted to the probate court for 
validation. The court reviews the Will, confirms its authenticity, and appoints the 
executor. 

• Asset Inventory: 

o The executor takes inventory of the testator's assets, pays any outstanding 
debts, and manages the distribution of assets according to the instructions in 
the Will. 

Probate Avoidance: 

• Living Trusts and Other Strategies: 

o Some individuals choose to employ living trusts or other strategies to minimize 
the need for probate, which can be time-consuming and costly. However, these 
alternatives may not replace the need for a Will entirely. 

Making Changes: 

• Codicils and Amendments: 

o If the testator wishes to make changes to the Will after its creation, they can do 
so through codicils or amendments. These changes must follow legal 
procedures to be valid. 

A Last Will and Testament is a fundamental document in estate planning, providing a legal 

framework for the distribution of assets and the fulfillment of the testator's wishes. While it 

operates after the testator's death, its impact is crucial in guiding the probate process and 

ensuring the orderly transfer of assets. 

At Roman Estate Law, we specialize in assisting individuals in creating Wills that reflect their 

unique intentions and priorities. Contact us at www.romanestatelaw.com to schedule a 

consultation and explore how a Will can be a cornerstone of your comprehensive estate plan. 
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